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SaZetak:

U radu se razmatraju specificnosti
postupka ovrhe u obiteljskim stvarima, s
posebnim  naglaskom na ovrhu radi
ostvarivanja  osobnih  odnosa izmedu
roditelja i djece. U svim postupcima koji se
odnose na djecu vazno je ponajprije
ostvariti najbolji interes djeteta, koji ima
prednost u odnosu na ostale interese i
zahtjeve. Zastita najboljeg interesa djeteta
u postupcima ovrhe radi ostvarivanja
osobnih odnosa izmedu roditelja i djece
znacila bi zahtjev da se ovrha provede tako
da osobni odnosi i neposredni kontakti
koriste djetetu ili eventualno na nacin koji
Ce djetetu najmanje Stetiti, pazeci pritom da
se dijete ne izlaze nepotrebnom stresu te da
se ovrsne radnje prilagode okolnostima
svakog  konkretnog slucaja. Autorice
analizom postojecih zakonskih rjesenja
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ponudenih  u  Porodicnom  zakonu
Federacije Bosne i Hercegovine i sudske
prakse te usporedbom s rjesenjima
ponudenim u poredbenom pravu zauzimaju
stav da ovrha radi ostvarivanja osobnih
odnosa i neposrednih kontakata roditelja s
djetetom nuzno zahtijeva normativiu
regulativu u obliku posebnih pravnih
pravila, izdvojenih i od pravila za ovrhu
radi predaje djeteta. Posebno poglavlje
posveceno je analizi relevantnih odluka
Europskog suda za ljudska prava jer
problemi da se pojedini roditelji s kojima
dijete Zive ne pridrzavaju ovrsnih sudskih
odluka, te nemogucnosti drzave da osigura
provedbu ovrhe osobnih odnosa djeteta i
roditelja s kojim ne Zivi cesto dovode u
pitanje ostvarenje konvencijskog prava na
postivanje obiteljskog Zivota tog roditelja.
Na temelju provedene analize iznose se de
lege ferenda prijedlozi izmjena Porodicnog
zakona Federacije Bosne i Hercegovine s
ciljem djelotvornije zaStite najboljeg
interesa djeteta, kao i ostvarivanja
njegovog prava da izrazi svoje misljenje i
bude saslusano u ovim postupcima.

Kljucne rijeci: najbolji interes djeteta,
ovrha osobnih odnosa roditelja i djece,
pravo na postivanje obiteljskog Zivota,
Porodicni zakon, Europski sud za ljudska
prava.
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Summary

The paper discusses the specifics of
enforcement proceedings in family matters,
with a special emphasis on enforcement for
the purpose of establishing personal
relationships between parents and children.
In all proceedings relating to children, it is
important to first and foremost achieve the
best interests of the child, which have
priority over other interests and demands.
Protecting the best interests of the child in
enforcement proceedings for the purpose of
establishing personal relationships between
parents and children would mean a
requirement that enforcement be carried
out in a way that personal relationships and
direct contacts benefit the child or possibly
in a way that will be least harmful to the
child, while ensuring that the child is not
exposed to unnecessary stress and that
enforcement actions are adapted to the
circumstances of each specific case. By
analyzing the existing legal solutions
offered in the Family Law of the Federation
of Bosnia and Herzegovina and case law,
and comparing them with solutions offered
in comparative law, the authors defend the
position that enforcement for the purpose of
establishing personal relationships and
direct contacts between parents and
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children necessarily requires normative
regulation in the form of special legal rules,
separate from the rules for enforcement for
the purpose of handing over a child. A
special chapter is dedicated to the analysis
of relevant decisions of the European Court
of Human Rights, because the problems of
individual parents with whom the child lives
not complying with enforceable court
decisions, and the inability of the state to
ensure the enforcement of personal
relations between the child and the parent
with whom the child does not live, often call
into question the realization of the
Convention right to respect for the family
life of that parent. Based on the analysis, de
lege ferenda proposals for amendments to
the Family Law of the Federation of Bosnia
and Herzegovina are presented with the aim
of more effectively protecting the best
interests of the child, as well as exercising
his or her right to express his or her opinion
and be heard in these proceedings.

Keywords: best interests of the child,
enforcement of personal relations between
parents and children, right to respect for
family life, Family Law, European Court of
Human Rights

1. UVOD

Pravo na osobne odnose i neposredne
kontakte roditelja s djetetom subjektivno je
pravo izvedeno iz roditeljskog staranja, a
ostvaruje se u braénim sporovima,
djetetova
podrijetla te ostalim slu¢ajevima odvojenog
zivota roditelja i djeteta, kada je sud duzan
donijeti odluku o roditeljskom staranju, pa
se moze reci da ¢e roditelj Cesto raspolagati
ovrsnom ispravom u kojoj je konstituirano
ovo njegovo pravo. Pravo na odrzavanje

sporovima o  utvrdivanju
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